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"The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
THE REPLY FILED 06 November 2007 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
1 . 13 The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this 
application, applicant must timely file one of the following replies: (1 ) an amendment, affidavit, or other evidence, which places the 
application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) a Request 
for Continued Examination (RCE) In compliance with 37 CFR 1.114. The reply must be filed within one of the following time 
periods: 

a) D The period for reply expires months from the mailing date of the final rejection. 

b) 13 The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 



2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since a 
Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 

AMENDMENTS 



3. □ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) [II They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) n They raise the issue of new matter (see NOTE below); 

(c) □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) n They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 
5- D Applicant's reply has overcome the following rejection(s): . 

6. D Newly proposed or amended claim(s) would be allowable if submitted In a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. S For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) |3 will be entered and an explanation of 

how the new or amended claims would be rejected Is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Claim(s) rejected: 1.5-8.11 and 12 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1 .1 16(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
. showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

1 0. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

1 1 . S The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

See Continuation Sheet. 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). 

13. □ Other: . 
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Application No. 10/684,769 



Continuation of 11. does NOT place the application in condition for allowance because: I. APPLICANT REMARKS (AT P. 2) THAT 
FREDERIKSEN (U.S. PATENT PUBLICATION 2002/0080186) FAILS TO TEACH "...DISPLAYING A CONTEXT MENU COMPRISING AT 
LEAST ONE COMMAND THAT IS SPECIFICALLY RELEVANT TO THE HIGHLIGHTED WINDOW BORDER RATHER THAN ANOTHER 
AREA WITHIN THE WINDOW." 

In view of this remark, it appears that applicant intends for the context menu command, to actually perform a modification on the way the 
window visually appears. This reasoning is buttressed by the newly added language distinguishing the highlighted window border rather 
than another area within the window. (Note: the original language set forth in original claim 3 on 10/14/2003). 

However, the application as filed, does not support confusing the difference between: (1) a context menu gesture directed to a window 
defined by Its highlighted border; and (2) a context menu gesture directed to performing a function on the appearance of window border's 
highlight. 

This is because, there does not appear to be any specific disclosure, In the application as filed, that could reasonably be relied upon for 
teaching the difference between what is "specifically relevant to the highlighted window border" as compared to "another area within the 
window." 

The examiner points out that the phrase "window border" appears only twice in the application as filed, and in the most relevant 
embodiment, only applies when there are not any selections to choose from ("In other embodiments, the context menu gesture is 
automatically applied to the window border when the selection is of zero width or is just a caret." para. [0058]). Therefore, the application as 
filed, does not support having a window border specific command separate from an "area within the window "- in the way applicant argues 
is claimed. 

\ 

II. THE APPLICATION AS FILED. FAILS TO PROVIDE ANY DISCLOSURE THAT WOULD ENABLE THE QUALIFYING 
REQUIREMENT OF THE LIMITATION APPLICANT ARGUES IS NOT TAUGHT, TO DISTINGUISH OVER THE CITED REFERENCE. 

That is, all of the teachings in Frederiksen are taught to be "specifically relevant" to the border of the window - That is precisely why 
Frederiksen repeatedly elucidate that the underlying window be partly visible, inter alia: 

"...Both the context sensitive pop-up window 46 and the ordinary menu item containing the pop-up window 40 may be escaped by moving 
the cursor 42 outside the borders of the window or by pressing the "clear" key 12. The phone will then go back to the application related to 
the underlying display partly visible behind the pop-up window " (para. [0076]). 



This is because, the teachings of, "only allowing] operations which are allowable in the present application," envisage those operations that 
are specifically relevant highlighted window border as claimed as, e.g., 

"...When the user is requested to enter an input, e.g. to write a message, as explained in relation to FIG. 4, the full active part of the display 
is available for the data entry " (para. [0075]) 

Rather than another area, within the window as claimed as, e.g.. 

"... When the navigation and selection key 10 is pressed in this mode, the context sensitive pop-up window 46 will appear, and the 
processor 17 will only allow operations which are allowable In the present application and with the present cursor position to be displayed in 
the context sensitive pop-up window 46. (para. [0075]); 

III. APPLICANT FURTHER REMARKS. AT PP. 2 THAT , "AS SUCH, THE CITED PARAGRAPH DOES NOT SUPPORT THE 
EXAMINER'S REJECTION." 

In response, Applicant is reminded that during patent examination, the claims must be interpreted as broadly as their terms reasonably 
allow. In re American Academy of Science Tech Center, 367 F.3d 1359. 1369. 70 USPQ2d 1827, 1834 (Fed. Cir. 2004). In other words, the 
pending claims must be "given their broadest reasonable interpretation consistent with the specification." Phillips v. AWH Corp., 415 F.3d 
1303, 75 USPQ2d 1321 (Fed. Cir. 2005). 

Frederiksen anticipates claim 1 because the Examiner's broadest reasonable interpretation of the claims, consistent with the interpretation 
that those skilled in the art would reach, reads on claimed invention. In re Cortright, 165 F.3d 1353. 1359. 49 USPQ2d 1464, 1468 (Fed, 
Cir. 1999). 

IV. APPLICANT REMARKS, "[N]OTE THAT THE BACKGROUND WINDOW DOES NOT QUALIFY AS A HIGHLIGHTED WINDOW 
BORDER. SINCE IT IS NOT SAID TO HAVE A HIGHLIGHTED WINDOW BORDER" (REMARKS AT PP. 3) 

However, Frederiksen's "the present application" (para. [0075]) occupying the "full active part of the display" all have highlighted borders, 
as shown in, inter alia, figure 4 ("...When the user is requested to enter an input, e.g. to write a message, as explained in relation to FIG. 4. 
the full active part of the display is available for the data entry....." (para. [0075]). 
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